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VISALIA UNIFIED SCHOOL DISTRICT
5000 W. CYPRESS AVENUE
VISALIA, CALIFORNIA 93277-8300

BID NO. 4700
CLOSING DATE:

NONCOLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND
SUBMITTED WITH BID (THIS FORM DOES NOT NEED TO BE NOTARIZED)

State of California )
) SS
County of Tulare )

, being first duly sworn, deposes and says that he or she is

of
the party making the foregoing, bid, that the bid is not made in the interest of,
or on behalf of, any undisclosed person, partnership, company, association, organization, or corporation;
that the bid is genuine and not collusive or sham; that the bidder has not directly or indirectly induced or
solicited any other bidder to put in a sham bid, or that anyone shall refrain from bidding; that the bidder
has not in any manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the bid price of the bidder or any other bidder, or to fix overhead, profit, or cost element of
the bid price, or of that of any other bidder, to secure any advantage against the public body awarding the
contract of anyone interested in the proposed contract; that all statements contained in the bid are true;
and further that the bidder has not, directly or indirectly, submitted his or her bid price or any break-down
thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay,
any fee to any corporation, partnership, company association, organization, bid depository, or to any
member or agent thereof to effectuate a collusive or sham bid.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Dated this ___ day of

Signature

Company Name



FINGERPRINT INFORMATION

(SEE FOLLOWING PAGES)



UNIFIED SCHOOL
DISTRICT

To: Whom It May Concern
Re: New Law Affecting Contractors with School Districts

This letter is to inform you that a recently-enacted California law may have an effect on you and your employees.
Chapter 588 of the Statutes of 1997 was signed by Governor Wilson on September 30, 1997, and took effect on that
day as urgency legislation.

Fingerprinting Requirements

The bill known as the Michelle Montoya School Safety Act, added Section 45125.1 to the Education Code. The new
code section applies to any entity that has a contract with a school district, county board of education, or county
superintendent of schools to provide services such as janitorial, administrative, landscape, transportation, food-
related or similar services. The inclusion of [similar services(] is interpreted as extending application of the section
to other types of contract services not expressly listed, where the contractors will be working on school grounds. If
the employees of such an entity may have any contact with pupils, those employees shall submit (or have submitted)
their fingerprints in a manner authorized by the Department of Justice, together with a fee determined by that
department.

The Department of Justice shall ascertain whether the individual has been arrested or convicted of any crime. If the
Department determines that the individual has been convicted of a violent or serious felony, or has a pending

criminal proceeding for such a felony, it must notify you, the employer, of that information. A violent felony is any
felony listed in Penal Code Section 667.5 (¢) and a serious felony is any felony listed in Penal Code Section 1192.7

©).

Important Restrictions

An entity to which this law applies may not permit an employee to come in contact with pupils until the Department
of Justice has ascertained that the employee has not been convicted of a violent or serious felony.

An entity to which this law applies may not permit an employee who has been convicted of a violent or serious
felony to come in contact with pupils.

Certification to the Governing Board

New Education Code Section 45125.1(f) provides that the entity must certify in writing to the governing board of the
school district that none of its employees who may come in contact with pupils have been convicted of a



5000 W. Cypress Avenue Visalia, California 93277-8300 (559) 730-7539
FAX (559) 730-7528

violent or serious felony. In addition, the entity must provide to the board a list of the names of its employees
who may come in contact with pupils, so that the board can provide relevant lists of employee names to the
appropriate school sites within its jurisdiction.

Exceptions

These new requirements do not apply to an entity providing services to a school district in an emergency or
exceptional situation, such as when pupil health or safety is endangered or when repairs are needed to make school
facilities safe and habitable.

These new requirements do not apply when the school district determines that the employees of the entity will have
only limited contact with pupils. In making this determination, the district shall consider the totality of the
circumstances, including factors such as the length of time the contractors will be on school grounds, whether pupils
will be in proximity with the site where the contractors will be working, and whether the contractors will be working
by themselves or with others.

Time for Compliance

An entity which had a contract with a school district as described above on September 30, 1997 must complete these
requirements within 90 days of that date.

Applicability to Your Entity

Our records indicate that your entity currently has a contract with this district to provide services and/or deliver
products. For this reason, you must submit to the Department of Justice fingerprint cards for all of your employees
who may have any contact with pupils (See attached Transmittal Form JUS 203). In addition, you must submit
Contractors Certificate Form which is attached certifying to the Purchasing Department, that none of your employees
who may come in contact with pupils have been convicted of a violent or serious felony (see enclosure for
examples). If you believe that your entity is one whose employees have only limited contact with pupils and should
therefore be exempted from these requirements, complete the Limited or No Student Contact Form, which is also
attached, and forward to the Purchasing Department for review.

Please feel free to call the Purchasing Department at (559) 730-7539, if you have any questions about this notice.

Yours truly,

Leeann Errotabere
Director of Purchasing

LE:kdr
Enclosures

fingprt.Itr



VIOLENT FELONIES
Offenses which are violent felonies under Penal Code | 667.5 (c¢) include:
Murder or voluntary manslaughter;
Mayhem;

Rape or spousal rape by force, violence, duress, menace, or fear of bodily injury or by threat to
retaliate;

Sodomy by force, violence, duress, menace or fear of bodily injury;

Oral copulation by force, violence, duress, menace or fear of bodily injury;
Lewd acts on a child under age fourteen;

Any felony punished by death or by life imprisonment;

Any felony in which great bodily injury is inflected or in which the defendant personally uses a
firearm;

Robbery in an inhabited dwelling where the defendant personally uses a dangerous or deadly
weapon;

Arson when willful and malicious;

Rape with a foreign object by force, violence, duress, menace or fear of bodily injury;
Attempted murder;

Exploding or attempting to explode a destructive device with intent to murder;
Kidnap of a child under age fourteen for the purpose of child molestation;

Forcible kidnap of a child under age fourteen;

Continuous sexual abuse of a child;

Car jacking when the defendant personally uses a dangerous or deadly weapon.



SERIOUS FELONIES

Offenses which are serious under Penal Code | 1192.7(c), but are not included in the felony list,
include:

Nonforcible rape;

Assault with intent to commit rape or robbery;

Assault with a deadly weapon on a peace officer;

Assault by a life prisoner on a non-inmate;

Assault with a deadly weapon by an inmate;

Arson, when not willful or malicious

Exploding a destructive device or explosive with intent to injure (but not to murder);
Explosion causing great bodily injury or mayhem;

Burglary of inhabited dwelling;

Robbery, except of an inhabited dwelling, and except with personal use of a dangerous or deadly
weapon;

Kidnapping a person fourteen years or older;
Prison inmate taking a hostage;
Attempt to commit any felony punishable by death or life imprisonment;

Any felony in which the defendant personally uses a dangerous or deadly weapon, except robbery
or car jacking;

Sale or furnishing heroin, cocaine, PCP, or methamphetamine to a minor;

Grand theft involving a firearm;

Car jacking, except with personal use for a dangerous or deadly weapon;

Conspiracy to sell specified quantities of heroin, cocaine, PCP, or methamphetamine to a minor;

An attempt to commit any violent or serious offense, except assault.

CLL#28648/10-2-97



FINGERPRINTING INSTRUCTIONS

The Department of Justice has requested all contractors who require fingerprinting under the Michelle
Montoya School Safety Act (Education Code Section 45125.1) to prepare and submit the required documents
in the following sequences of events.

1. Complete form entitled [ /Request for Authorization to Receive State Summary Criminal History
Information(] and have the School District sign in the area of the form as indicated. A copy of this form is
attached as Exhibit CJA. When completed, please submit it to the Department of Justice at the address as
indicated in Exhibit B which is also attached. The form will be reviewed by the Justice Department, signed
and returned to the contractor along with a packet of information and instructions on how [ IFingerprints(’
should be prepared for the Justice Department to process.

2. The Department of Justice will review the form, sign and return to the contractor along with a packet of
information and instructions on how to submit fingerprints for approval.

3. The Justice Department will review fingerprints for State Compliance and if approved, will submit for
processing. Note: If documents are incomplete, the Justice Department will return them to the contractor for
clarification which could delay processing. Calling the Department of Justice at (916) 227-3829 before
submitting fingerprints to assure all requirements have been completed would be recommended.

4. The Justice Department will issue a report of fingerprints submitted to the contractor. The contractor will
complete the form entitled [IContractors Certificatel] and attach a list of employees who have been cleared
by the Justice Department and submit it to the School District for their files.



INSERT REQUEST FOR AUTHORIZATION TO RECEIVE
STATE SUMMARY CRIMINAL HISTORY INFO.
(DEPT./JUSTICE FORM)

NEEDS LEEANNCIS SIGNATURE



EXHIBIT (B

Send EXPEDITE SERVICE requests to:

California Department of Justice
Applicant Expedite Service
P. O. Box 903347
Sacramento, CA 94203-3470

Send all other requests to:

California Department of Justice
Central Services
P. O. Box 903417
Sacramento, CA 94203-4170

For information on how to complete this form,
call (916) 227-4145

Fees Subject to Change

NOTE: If your employees resided in the State of California over two (2) years, you are required to submit clearance
for the State level only; if your employeesl residence in California is less than two (2) years, you will have to apply

for BOTH State and Federal clearance.



VISALIA UNIFIED SCHOOL DISTRICT
CONTRACTORS CERTIFICATE
REGARDING FINGERPRINTING REQUIREMENTS
Michelle Montoya School Safety Act (Education Code Section 45125.1)

State of California )
)
County of Tulare )
1. I acknowledge that pursuant to Education Code | 45125.1(g), | shall not permit any employee to come in

contact with pupils of the school district until the Department of Justice has ascertained that the employee has
not been convicted of a felony as defined in Education Code | 45122.1.

2. I have submitted fingerprints of all of my employees who may come in contact with the pupils of the school
district, as required by Education Code . 45125.1(a) and (d), to the Department of Justice to ascertain whether
any of my employees has a pending criminal proceeding for a felony as defined in Education Code | 45122.1
or has been convicted of a felony as defined in Education Code
. 45122.1.

3. I have received, as of the time of my signature on this document, a telephone call or written response from the
Department of Justice.

4. | hereby certify that none of my employees who may come in contact with pupils has a pending criminal
proceeding for a felony as defined in Education Code | 45122.1, nor has ever been convicted of a felony as
defined in Section 454122.1 (see attachment).

5. The names of each employee who may come in contact with pupils are listed on the attached sheet.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Proper Name of the Contractor

By:

Signature of CONTRACTOR

(In accordance with Section 45125.1 of the California Education Code, the above certificate must be signed and filed with the awarding
body prior to performing any work under this contract.)



VISALIA UNIFIED SCHOOL DISTRICT
CONTRACTORS CERTIFICATE
(LIMITED OR NO STUDENT CONTACT)
REGARDING FINGERPRINTING REQUIREMENTS
Michelle Montoya School Safety Act (Education Code Section 45125.1)

State of California g
County of Tulare )

Proper Name of Contractor:
Supervisor/Foreman Name:

Start Date:

Completion Date:

Location of Work:

Hours of Work:

Number of Employees on the Job:

Location of All Employees:

School Employees Present at Work Location:
Pupils Present at Work Location:

I acknowledge that pursuant to Education Code . 45125.1 the services provided by me are either of a limited
nature of student contact or involve no contact with pupils. As such my employees do not need to have
background checks per Education Code 45125.1.

SITUATIONS:
1. Contractor (including employees) will have no contact with pupils.

2. Contractor (including employees) will have limited contact with students.
One or more of the following conditions must be met to meet the definition of
limited contact:

Delivery of goods or service is made directly to nonclassroom location on campus.
Delivery of goods or service is made before or after school hours.

Delivery of goods or service is made when school is not in session, i.e. weekend, holiday,
vacation break.

Delivery of goods or services is made only one to three times in a year and is not made on a
yearly service contract.

)R

_ If situation number 2 apﬁlies, list in detail the steps that are to be taken to protect the safety of
pupils who may come in contact with the contractor | employees.

Safety Steps (explain in detail):

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Proper Name of the Contractor

By:

Signature of CONTRACTOR

(In accordance with Section 45125.1 of the California Education Code, the above certificate must be signed and filed with the awarding body prior to
performing any work under this contract.)



Proposal SPECIFICATIONS

(REPLACE THIS PAGE WITH Proposal SPECS)



Contract No.

CONSTRUCTION AGREEMENT

THIS AGREEMENT is entered into as of between the

VISALIA UNIFIED SCHOOL DISTRICT, hereinafter referred to as District, and
referred to as “contractor” with reference to the following:

A. District is a public school district organized and existing under the laws of the State
of California.

B. District mailed informal notice to bidders for said public work and Contractor was
the low bidder on the project.

C. Accordingly, District desires to employ Contractor to perform the public work more

particularly described below and Contractor desires to perform such work on the terms and
conditions

hereinafter set forth in this Agreement.
ACCORDINGLY, IT IS AGREED:
1. THE WORK: Contractor shall perform all of the work specified in the

Technical Specifications and Bid documents as outlined in Bid No. 4700 and shall provide all labor,
materials,

tools, utility services, and transportation to complete in a workmanlike manner all of the work

required for construction of the project known as VIDEO SECURITY SYSTEM FOR MT.
WHITNEY HIGH SCHOOL

2. COMMENCEMENT AND COMPLETION: Installation to be commenced
and completed no later than . Time is of the essence in this agreement.



3. CONTRACT PRICE: Contractor agrees to receive and accept the following

sum as full compensation for all work and materials embraced in this Agreement; for all

costs, losses, or damages arising from the nature of the work, or the action of the elements, or any

unforeseen difficulties or obstructions which may arise or be encountered; and for all risks of every

description connected with the work until its acceptance by the District, to wit:

$ $ )

Upon completion of the work by site and its acceptance by the District, the
Contractor

may be paid ninety percent (90%) of the contract price. The final, if unencumbered, shall be due
thirty-five (35) days after Notice of Completion. District warrants will be issued with lag time as per
standard District invoice payment procedures.

4. WITHHOLDING AND DISBURSEMENT: Pursuant to Public Contract Code
#7107, in the event of a dispute between District and Contractor, the Owner may withhold from the
final payment an amount not to exceed 150 percent of the disputed amount plus any amounts
necessary to cover any filed and unreleased stop notices. Except as so withheld, the District shall
release the retention withheld within 60 days after the date of completion of the work of
improvement, as "completion™ is defined in Public Contract Code #7107. In the event that retention
payments are not made within the time periods required by Public Contract Code #7107, the District

or the Contractor withholding the unpaid amounts shall be subject to the interest provisions of Public
Contract Code Section 7107.



5 DEPOSIT OF SECURITIES: This project is subject to the provisions of
Public Contract Code 22300 whereby the Contractor may elect to enter into an escrow for the deposit
of securities and/or funds withheld in lieu of the District withholding from the Contractor a
performance retention.

Any escrow used shall be established using the Escrow Agreement for
Security Deposits in Lieu of Retention Agreement developed by Kings and Tulare County Counsel.

6 CONTRACTOR: Contractor acknowledges that he is an independent
contractor and not an employee, agent or representative of District, and in this regard shall supervise
and direct the work using Contractor's best skill and attention. The Contractor shall be solely
responsible for all construction means, methods, techniques, and procedures and for coordinating all
portions of the work under Contract.

Contractor represents and warrants to District that all work will be of good
quality, free from faults and defects and in conformance with this Contract, and all work not so
conforming to these standards may be considered defective.

Contractor shall pay all sales, consumer, use and other similar taxes required
by law and shall secure and pay for all permits, fees and licenses necessary for the execution of the

work.
At the completion of the work, Contractor shall remove all waste materials and

rubbish in and about the work site. If the Contractor fails to clean-up, the District may do so and

charge the cost to the Contractor.



7. INDEMNITY:: Contractor shall indemnify, defend and hold harmless Owner,
the Architect, the Engineer, and their respective directors, officers, agents, employees, engineers,
contractors, subcontractors, volunteers or consultants from and against any and all claims, damages,
losses, liabilities, penalties, costs, and liability of any kind arising out of the negligence or willful
misconduct of Contractor or its directors, officers, agents, employees, engineers, consultants,
contractors or subcontractors in connection with the performance of the Work herein, save and except
such actions, claims, damages, losses, liabilities, costs and expenses as determined by a court of
competent jurisdiction as having arisen from the active negligence or willful misconduct of an
indemnified party. The obligations of Contractor herein are in addition to, and not in substitution of
Contractor’s obligations as set forth in this agreement. Such indemnification shall extend to all
claims, demands, or liabilities occurring after completion of the work as well as during the progress
of the work.

8.  ENVIRONMENTAL INDEMNIFICATION: From and after the execution of
this Contract, Contractor shall indemnify, defend and hold harmless District and Architect from all
losses or damages resulting from injury to or death of any person and damage to property, and any
fine which is occasioned by or arises out of any breach of the environmental or toxic warranty,

representations or covenants of the Contractor under this Contract.



Contractor further agrees to indemnify, defend, and hold harmless District,

Architect, their officers, employees and agents, from and against any and all liability as follows:

a) From all foreseeable and all unforeseeable consequential damages, directly or
in arising out of the use, generation, storage, or disposal of hazardous materials
by Contractor; and

b) Without limitation, from the cost of any required or necessary repair, cleanup or
detoxification and the preparation of any closure or other required plans, whether
such action is required or necessary prior to or following filing of the Notice of
Substantial Completion, to the full extent that such action is attributable, directly
or indirectly, to the presence or use, generation, storage, release, threatened release
or disposal of hazardous materials by any person on the project prior to filing of the
Notice of Substantial Completion.

This agreement, as to indemnity and reimbursement as above set forth to be
undertaken by the Contractor, shall survive the performance of the remainder of said Contract and
shall remain in full force and effect notwithstanding such performance.

9. LIQUIDATED DAMAGES: Failure to complete the work within the time
and in the manner provided for by this Contract shall subject the Contractor to liquidated damages
pursuant to Government Code Section 53069.85. The parties understand and agree that the actual

occurrence of damages and the amount thereof which the District would suffer if the work is not



completed on time is impossible or is extremely difficult to determine. Accordingly, the parties agree

that the sum of Five Hundred Dollars ($ 500.00) per day for each and every calendar day of delay

beyond the time herein prescribed for finishing the work shall be presumed to be the amount of
damages sustained by the District for Contractor's failure to complete the work on time.

In the event the Contractor shall become liable for liquidated damages, the
District, in addition to all other remedies provided by law, shall have the right to withhold any and all
retained percentages which would otherwise become due the Contractor until the liability of the
Contractor under this section has been finally determined.

In accordance with the provisions of Government Code Section 4215, the
contractor shall not be assessed liquidated damages where delay is caused by the failure of the
District, or the owner of any utilities, to provide for the removal or relocation of utility facilities.

10. INSURANCE: Contractor shall secure and maintain the following insurance

with the District named as an additional insured which will protect the parties from claims that
may

arise out of or result from Contractor's operations or those of any subcontractor in carrying out the

SYSTEM:
a.  Comprehensive public liability insurance for personal injury
or property damage with a combined single limit of not less
than $1,000,000;
b.  Workers Compensation Insurance as required by the provisions
of Labor Code Section 3700.
Certification that such insurance has been obtained will be required to be
presented to Owner on or before the work is started. (See Appendix B)



11. CORRECTION OF WORK: Contractor guarantees all materials and work

for a period of two (2) years and shall correct any work that fails to conform to the requirements of

this Contact where such failure to conform appears during the progress of the work and shall remedy

any defects due to faulty materials or workmanship which appear within a period of two (2) years

from the date of final completion of the Contract.

12. REQUIRED BONDS: Contractor shall furnish to District a Performance Bond

in an amount of 100% of the Contract Price insuring the faithful performance of the Contract, and a

Labor and Materials Payment Bond in an amount of 100% of the Contract Price to insure the

payment of all obligations arising hereunder. Contractor shall deliver the bonds to District before the

work is started. All bonds required, whether Bid Bonds, Performance, Payment, or other bonds, shall

be issued by a California admitted surety insurer.

13. PREVAILING WAGE RATES: Pursuant to Sections 1770-1780 of the Labor

Code of the State of California, the Director of the Department of the Industrial Relations has

determined the general prevailing rate of per diem wages in the locality for each craft or type of

worker needed to execute the Contract.

The Contractor to whom the Contract is awarded and any subcontractor under

him shall pay all workers employed on the work not less than the rates determined by the Director of

the Department of Industrial Relations, Division of Apprenticeship Standards, 445 Golden Gate

Avenue, San Francisco, California, and at the principal office of the District, and are available to



any interested party upon request.
Pursuant to Labor Code Section 1776, the Contractor and each subcontractor is

required to keep or cause to be kept an accurate record showing the names and occupations of all

laborers, workers and mechanics employed by him in connection with the execution of this Contract

or any subcontracts, and showing also the actual per diem wage paid to each of such workers, which

records shall be open at all reasonable hours to inspection by the District, its officers and agents and

to representatives of the Division of Labor Standards Enforcement of the State Department of

Industrial Relations. The certified payroll records are required to be on forms provided by the

Division of Labor Standards Enforcement or shall contain the same information as the forms

provided by the division.

Pursuant to Labor Code 1775, the Contractor shall, as a penalty to the

District, forfeit not more than fifty dollars ($50.00) for each calendar day or portion thereof, for each

worker paid less than the prevailing rates as determined by the director for the work or craft in which

the worker is employed. The amount of this penalty shall be determined by the California State

Labor Commissioner and shall be based on consideration of the Contractors mistake, inadvertence,

or neglect in failing to pay the correct rate of prevailing wages, or the previous record of the

Contractor in meeting his or her prevailing wage obligations, or the Contractors willful failure to pay

the correct rates of prevailing wages.

14. WORKING HOURS: Contractor acknowledges that he is familiar with the



provisions of Labor Code Sections 1810-1816 pertaining to working hours, and that he will comply

with the requirements provided therein.
15. EMPLOYMENT OF APPRENTICES: Contractor agrees to comply with

Labor Code Sections 1773.3, 1777.5 and 1777.6, and 3077 et seq., each of which is incorporated by
reference into this Contract. These sections require that contractors and subcontractors employ most
apprentices and apprenticable occupations in a ratio of not less than one hour of apprentice's work for
every five hours of labor performed by a journeyman, unless an exception is granted, and that
contractors and subcontractors shall not discriminate among otherwise qualified employees as
indentured apprentices on any public work solely on the ground of race, religious creed, color,
national origin, ancestry, sex, or age. Only apprentices who are training under written apprenticeship
agreements will be employed on public works in apprenticable occupations. The responsibility for
compliance with these provisions for all apprenticable occupations rests with Contractor.

16. TRAVEL AND SUBSISTENCE PAYMENTS: The Contractor shall be
required to pay travel and subsistence payments to each worker needed to execute the work, as such
travel and subsistence payments are defined in the applicable collective bargaining agreements filed
with the Department of Industrial Relations in accordance with the provisions of Labor Code Section 1773.8

17.  NON-DISCRIMINATION: In connection with the performance of work
under this Contract, the Contractor agrees (as prescribed in Chapter 6 of Division 3 of Title Il of the
Government Code of the State of California, commencing at Section 12900 and by Labor Code

#1735) not to discriminate against any employee or applicant for employment because of race,



religious creed, color, national origin, ancestry, physical disability, mental disability, medical

condition, marital status, sex, or age. The aforesaid provisions shall include, but not be limited to,
the following: Employment, upgrading, demotion or transfer, recruitment or recruitment advertising,

layoff or termination, rates of pay or other forms of compensation, and selection for training

including apprenticeship. The Contractor agrees to post hereafter in conspicuous places, available
for

employees and applicants for employment, notices setting forth the provisions of this non-
discrimination clause. The Contractor further agrees to insert the foregoing provisions in all sub-
contracts hereunder, except subcontracts for standard commercial supplies of raw materials.

18. IMMIGRATION ACT COMPLIANCE: The bidder hereby certifies that it is,
and at all times during the performance of work hereunder shall be, in full compliance with the
provisions of the federal Immigration Reform and Control Act of 1986 ("IRCA") in the hiring of its
employees, and the bidder shall indemnify, hold harmless, and defend the District against any and all
actions, proceedings, penalties or claims arising out of the bidder's failure to comply strictly with
IRCA.

19. EXISTING UTILITIES: In accordance with the provisions of Government
Code Section 4215, the District shall assume the responsibility for the timely removal, relocation, or
protection of existing main or trunkline utility facilities located on the site of the Work, if such
utilities are not identified by the District in the plans and specifications made a part of the invitation
for bids. The Contractor shall be compensated for the costs of locating, repairing damage not due to

the failure of the Contractor to exercise reasonable care, and removing of relocating such utility



facilities if such are not indicated in the plans and specifications with reasonable accuracy, and for

equipment on the project necessarily idled during such work. Nothing herein shall be deemed to
require the District to indicate the presence of existing service laterals or appurtenances whenever the

presence of such utilities on the site of the construction project can be inferred from the presence of
other visible facilities, such as buildings, meter and junction boxes, on or adjacent to the site of the

construction. If the Contractor while performing the Work discovers utility facilities not identified
by

the Owner in the plans or specifications, he shall immediately notify the District and utility in
writing. The public utility shall have the sole discretion to perform repairs or relocation work or
permit the Contractor to do such repairs or relocation work at a reasonable price.

20.  LICENSE: Contractors are required by law to be licensed and regulated by
the Contractors State License Board, which has jurisdiction to investigate complaints against con-
tractors if a complaint regarding a patent act or omission is filed within four years of the date of the
alleged violation. A complaint regarding a latent act or omission pertaining to structural defects must
be filed within 10 years of the date of the alleged violation. Any questions concerning a contractor
may be referred to the Registrar, Contractors State License Board, P. O. Box 26000, Sacramento,
California 95826.

21. BUILDING CODES: The provisions of all applicable building codes and
ordinances shall be considered a minimum requirement. Where the requirements of these Contract

Documents exceed those of such codes or ordinances, these Contract Documents shall govern.



22. OWNERSHIP OF PLANS AND SPECIFICATIONS: All plans, specifications
and estimates for the Work shall be and remain the property of the District as required by Education

Code Section 39159.
23. SUBCONTRACTING: Subcontracting under this Agreement shall be

governed by the California Subletting and Subcontracting Fair Practices Act', Public Contract Code
Sections 4100 - 4114.

24. RESOLUTION OF CONSTRUCTION CLAIMS: This Agreement is subject
to the provisions of Public Contract Code Sections 20104 - 20104.8 relating to resolution of
construction claims. A copy of these provisions is attached hereto, and they are hereby incorporated
by reference into the specifications.

25. DISABLED VETERAN BUSINESS ENTERPRISES: To the extent required
by law, the Contractor shall meet all requirements of law relating to the participation of disabled
veteran business enterprise contracting goals, and shall comply with Public Contract Code #10115 et
seq. and all applicable regulations. Contractor further agrees that, when required, Contractor will
ensure compliance by all subcontractors and will complete all forms required by the Office of Local
Assistance, the State Allocation Board, or other agencies exercising jurisdiction over the project.

26. ANTITRUST, ASSIGNMENT: In accordance with Section 7103.5(b) of the
Public Contract Code, the Contractor and subcontractors shall conform to the following
requirements.

In entering into a public works contract or a subcontract to supply goods, services, or materials

pursuant to a public works contract, the contractor or subcontractor offers and agrees to assign to the



awarding body all rights, title and interest in and to all causes of action it may have under Section 4

of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 commencing with

Section 16700 of Part 2 of Division 7 of the Business and Professions Code), arising from purchases

of goods, services, or materials pursuant to the public works contract or the subcontract. This

assignment shall be made and become effective at the time the awarding body tenders final payment

to the Contractor, without further acknowledgment by the parties.

27. COMPLIANCE WITH LAW: CONTRACTOR shall provide services in

accordance with applicable Federal, State, and local laws, regulations and directives.

28. GOVERNING LAW: This Agreement shall be interpreted and governed
under

the laws of the State of California without reference to California conflicts of law principles. Any

litigation arising out of this Agreement shall be brought in Tulare County California.

CONTRACTOR waives the removal provisions of California Code of Civil Procedure Section 394.

29. TITLE 21 AND 24: Contractor shall comply with California Code of Regula-

tions (CCR), Titles 21 and 24, in addition to all other applicable regulations. Contractor shall keep a

copy of the latest edition of Title 21 and Title 24, Part 2, on the job site at all times, and keep it avail-

able for reference use. Nothing in these contract documents shall be construed to permit work not

conforming to these codes. A copy of stamped contract documents shall be kept on the job site and

made available to the Districts Inspector where the requirements of these Contract Documents

exceed those of such codes or ordinances, these Contract Documents shall govern.



30. AMENDMENTS: The terms of this Agreement shall not be waived, altered,
modified, supplemented or amended in any manner whatsoever except by written agreement signed

by the parties.

31. ENTIRE AGREEMENT: The Contract Documents constitute the entire
agreement between the parties and there are no understandings, agreements, representations or
warranties, expressed or implied, not specified herein. The Contract Documents shall include all
Bidding Documents and Addenda, this Agreement, the Drawings and Maps, the Technical
Specifications, written Modifications, if any, and all Attachments hereto. Contractor, by the
execution of this Agreement, acknowledges that he has read this Agreement, understands it and
agrees to be bound by its terms.

32. HEADINGS: Section headings are provided for organizational purposes only
and do not in any manner affect the scope, meaning or intent of the provisions under the headings.

33. PROGRESS PAYMENTS (See Appendix A)

34. PUBLIC CONTRACT CODE SECTION 7104: With regard to any work
which involves digging trenches or other excavations that extend deeper than four feet below the
surface, the Contractor shall promptly, and before the following conditions are disturbed, notify the

District, in writing, of any:
(1) Material that the contractor believes may be material that is hazardous

waste, as defined in Section 25117 of the Health and Safety Code. that

is required to be removed to a Class I, Class Il, or Class Il disposal site



in accordance with provisions of existing law.

(2) Subsurface or latent physical conditions at the site differing from those

indicated.

(3) Unknown physical condition at the site of any unusual nature, different

materially from those ordinarily encountered and generally recognized as

inherent in work of the character provided for in the contract.

In case of such notification, the District shall promptly investigate the condi-

tions, and if it finds that the conditions do materially so differ, or do involve hazardous waste, and

cause a decrease or increase in the Contractors cost of, or the time required for, performance of any

part of the work, shall issue a change order under the procedures described in this agreement.

In the event that a dispute arises between the District and Contractor whether

the conditions materially differ, or involve hazardous waste, or cause a decrease or increase in the

contractors cost of, or time required for, performance of any part of the work, the Contractor shall

not be excused from any scheduled completion date provided for by this Agreement, but shall pro-

ceed with all work to be performed under the Contract Documents. The contractor shall retain any

and all rights provided either by contract or by law which pertain to the resolution of disputes and

protests between the parties.

35. CONTRACTORS CERTIFICATION REGARDING WORKERS COMPEN-

SATION: (See Appendix B)



36. FINGERPRINTING REQUIREMENTS:
(A) Pursuant to California Education Code Section 45125.1, before any agents or employees of
Contractor may enter school grounds where they may have any contact with pupils, Contractor shall
submit fingerprints of its employees in a manner authorized by the California Department of Justice,
together with a fee determined by the Department of Justice. Contractor shall not permit any
employee to come in contact with pupils of District until the Department of Justice has ascertained
that the Contractors employees have not been convicted of a felony as defined in Education Code
45122.1.
(B) Contractor shall provide District with a written list of the names of its employees who may come
in contact with pupils before commencement of work. Contractor shall certify, in a form provided by
District, in writing to the District, under penalty of perjury, that it has complied with the requirements
of Education Code . 45125.1, and that none of its employees who may come in contact with pupils
have been convicted of a felony as defined in Education Code . 45122.1, based upon the information
Contractor has received from the Department of Justice.
(C) If Contractor believes that its employees will have only limited contact with pupils and should
therefore be exempted from these requirements, Contractor must contact the District with its request
for exemption with fifteen (15) days prior to the commencement of work. The request for exemption
must specify the grounds for such proposed exemption, considering the totality of circumstances,
including but not limited to the length of time Contractor will be on school grounds, whether pupils
will be in proximity to the site where the Contractors employees are working, and whether the
Contractor’s employees will be working by themselves or with others. Whether to grant or deny the

exemption is within the sole discretion of the District governing board.

(D) The Contractor shall impose the foregoing requirements on any subcontractors or assignees.

37. IDENTIFICATION BADGES: All personnel shall wear identification badges
while on the school site. As a minimum, the identification badge shall contain a color photograph of

the person, approximately 1 1/4 inches square, their first and last names, in bold letters at least 1/8



inch tall, and the name of the company employing the individual. It shall be the responsibility of the
contractor to verify all workers are wearing their badge while on the school site and to not allow a

worker on site without an identification badge.

38. EDD REQUIREMENTS: Contractor must provide information required by
State of California Employment Development Department, Form DE542 - Report of Independent
Contractor. This information is mandated by the State of California effective January 1, 2001.

39. NOTICES: Except as may be other required by law, any notice to be given

shall be written and shall be either personally delivered, sent by facsimile transmission or sent by
first

class mail, postage prepaid and addressed as follows:

DISTRICT: With a Copy To
Visalia Unified School District
Attn: Director of Purchasing
5000 W. Cypress Avenue
Visalia, CA 93277-8300

(Fax No: (559) 730-7528) Confirming No.: (559) 730-7540

CONTRACTOR

(Fax No.: Telephone No.:

Notice delivered personally or sent by facsimile transmission is deemed to be received
upon receipt. Notice sent by first class mail shall be deemed received on the fourth day after the date
of mailing. Either party may change the above address by giving written notice pursuant to this

paragraph.



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day

first herein above written.

Owner
VISALIA UNIFIED SCHOOL DISTRICT
By

Robert Groeber
Assistant Superintendent Admin Services

"Contractor"

Contractor's License No.

Expiration Date:

Classification:

By

Title




Appendix A

Public Contract Code 20104.50
Timely Progress Payments; legislative intent; interest; payment requests

(@) (1) Itis the intent of the Legislature in enacting this section to require all local govern-
ments to pay their contractors on time so that these contractors can meet their own obligations. In
requiring prompt payment by all local governments, the Legislature hereby finds and declares that the
prompt payment of outstanding receipts is not merely a municipal affair, but is, instead, a matter of
statewide concern.

(2) It is the intent of the Legislature in enacting this article to fully occupy the field of
public policy relating to the prompt payment of local governments outstanding receipts. The
Legislature finds and declares that all governmental officials, including those in local government,
must set a standard of prompt payment that any business in the private sector which may contract for
services should look towards for guidance.

(b) Any local agency which fails to make any progress payment within 30 days after
receipt of an undisputed and properly submitted payment request from a contractor on a construction
contract shall pay interest to the contractor equivalent to the legal rate set forth in subdivision (a) of
Section 685.010 of the Code of Civil Procedure.

(c) Upon receipt of a payment request, each local agency shall act in accordance with
both of the following:

(1) Each payment request shall be reviewed by the local agency as soon as practicable
after receipt for the purpose of determining that the payment request is proper payment request.

(2) Any payment request determined not to be a proper payment request suitable for
payment shall be returned to the contractor as soon as practicable, but not later than seven days, after
receipt. A request returned pursuant to this paragraph shall be accompanied by a document setting
forth in writing the reasons why the payment request is not proper.

(d) The number of days available to a local agency to make a payment without incurring



interest pursuant to this section shall be reduced by the number of days by which a local agency
exceeds the seven-day return requirement set forth in paragraph (2) of subdivision (c).

(e) For purposes of this article:

(1) A local agency includes, but is not limited to, a city, including a charter city, a
county, and a city and county, and is any public entity subject to this part.

(2) A progress payment includes all payments due contractors, except that portion of
the final payment designated by the contract as retention earnings.

(3) A payment request shall be considered properly executed if funds are available for
payment of the payment request, and payment is not delayed to an audit inquiry by the financial

officer of the local agency.

(f) Each local agency shall require that this article, or summary thereof, be set forth in
the terms of any contract subject to this article.

(Added by Stats. 1992, ¢. 799, 2 (S.B. 56).)



Appendix B

CONTRACTOR CERTIFICATE REGARDING WORKERS COMPENSATION
Labor Code Section 3700:

Every Employer except the State shall secure the payment of compensation in one or
more of the following ways:

A. By being insured against liability to pay compensation by one or more insurers
duly authorized to write compensation insurance in this State.

B. By securing from the Director of Industrial Relations a certificate of consent to
self-insure, which may be given upon furnishing proof satisfactory to the Director of Industrial
Relations of ability to self-insure and to pay any compensation that may become
due to his or her employees.

C. For all political subdivisions of the State, including each member of a pooling
arrangement under a joint exercise of powers agreement (but not the State itself), by securing from
the Director of Industrial Relations a certificate of consent to self-insure against workers
compensation claims, which certificate may be given upon furnishing proof satisfactory to the
director of ability to administer workers compensation claims properly, and to pay workers
compensation claims that my become due to its employees. On or before May 31, 1979. a political
subdivision of the State which, on December 31, 1978, was uninsured for its liability to pay
compensation, shall file a properly completed and executed application for a certificate of consent to
self-insure against workers compensation claims. The certificate shall be issued and be subject to the
provisions of Section 3702.

I am aware of the provisions of Section 3700 of the Labor Code which require every
employer to be insured against liability for workers compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such pro-
visions before commencing the performance of the work of this contract.

Proper Name of Contractor

By:

Signature of Contractor



(In accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2 of the Labor Code, the above
certificate must be signed and filed with the awarding body prior to performing any work under this contract.)

VISALIA UNIFIED SCHOOL DISTRICT

Bid #4700

Video Security System

Mt. Whitney High School

JOB REFERENCES

Bidders must submit a list of at least three (3) projects of similar dollar volume completed within the last two
(2) years for reference purposes.

JOB DATE JOB LOCATION CONTACT PERSON PHONE #

Name of Bidder:




VISALIA UNIFIED SCHOOL DISTRICT

Bid #4700

Video Security System

Mt. Whitney High School

ADDENDA

The undersigned acknowledges receipt of the following Addenda and the cost, if any, of such revisions has
been included in the Lump Sum Grand Total of proposal.

Addenda Number Dated
Addenda Number Dated
Addenda Number Dated
Addenda Number Dated
Addenda Number Dated
Addenda Number Dated

Name of Bidder:

VISALIA UNIFIED SCHOOL DISTRICT



BID NO. 4700

Video Security System
Mt. Whitney High School

LIST OF SUBCONTRACTORS

Name & Address Type of Work Telephone Number License Number

Each bidder must submit with his proposal, on this attached form, a list of all subcontractors to be employed on this job to
perform work or labor in excess of one-half of one percent of the total bid. No bid will be considered unless it complies
with this requirement. No change in subcontractors will be permitted.

If the Bidder fails to specify a subcontractor, or specified more than one subcontractor for the same portion of the work in
excess on one-half (1/2) of one percent (1%) of the Bidders total bid, the Bidder agrees to perform that portion of the
work. Violation of this provision (including the procurement of subcontractors for the project if no subcontractor
is specified herein) can result in the owner invoking the remedies of Public Contract Code Section 4110 and 411,
and Owner hereby reserves any and all rights in this regard.

If no subcontractors are to be used for this project, please indicate here:

Name of Bidder:

(Make copy for additional pages if needed)






